TEMPLATE FIRST STATEMENT IN CARE PROCEEDINGS

GUIDANCE NOTES:

1.
Please delete all the guidance notes/text in blue within the body of this template once you have completed the statement.

2.
Remember the statement should be formatted as follows:

· Arial font size 12 in black

· 1.5 line spaced

· Paginated

· Numerically paragraph numbered (ie 1,2,3 and not 1.1, 1.2, 1.3)

· Spell and grammar checked and

· Approved by a manager before being sent to Legal Services

3.
Before reading/approving any evidence the lawyer will require confirmation from you by email that a manager has read and approved the statement/documents.  Documents are some times not properly formatted and need spelling and grammatical errors corrected.  It is not the lawyer’s role to do this kind of editing which incurs unnecessary legal costs for CYPS. It has been agreed with Senior CYPS management documents not submitted in the correct format will be sent back to the social worker, team manager and/or service manager advising that these matters need to be fixed.

4.
The existing paragraph numbers are for the purposes of this template.  Please change/add paragraph numbers within each heading/section as and where necessary as you draft your statement.  This will avoid large sections of text which may be difficult for parties and the court to refer to. 

March 2009


Initials and Surname

No. of statement

Date Signed: XX
Date filed: XX
Filed on behalf of Applicant
	Case No: (from Court Order)

	IN THE (COURT NAME)
	

	IN THE MATTER OF THE CHILDREN ACT 1989 AND 

	

	IN THE MATTER OF  [NAME OF CHILD] (a boy/girl dob:      
)

	

	B E T W E E N :
	

	
	THE MAYOR AND BURGESSES OF

THE LONDON BOROUGH OF LAMBETH

	

	
	
	Applicant 

	
	NAME OF MOTHER 
	

	
	
	

	
	-and-
	

	
	
	

	
	NAME OF EACH/OTHER PERSON WITH PARENTAL RESPONSIBILITY
	Respondent

	
	
	

	
	-and-
	

	
	
	

	
	NAME OF EVERY OTHER PARTY TO PROCEEDINGS
	Respondent

	
	
	

	
	-and​-
	

	
	
	

	
	NAME OF CHILD

(by her/his Children’s Guardian
	Respondent

	
	
	

	
	
	

	
	[NUMBER] STATEMENT OF (YOUR NAME)
DATED [Xx      ] 200X
	


INTRODUCTION

1.
I, NAME, of [insert professional address] am a qualified social worker, having obtained insert your qualifications from the insert the college / university in insert date.  
[Set out your full social work qualifications including where you obtained you DipSW.  Include details of all relevant post-qualification experience and employment.  Include pre-qualification experience if it is relevant].

I have been employed by the London Borough of Lambeth as a social worker since insert date.  I have been allocated to this case since insert date.

2. The matters referred to in this statement are either from my own personal knowledge or from the Children’s Services files of the applicant.  I am duly authorised to make this statement on the behalf of the applicant.

3. This statement updates my earlier statements previously filed and dated X and Y respectively.  For the background to this case and circumstances leading up to the issuing of these proceedings, I respectfully refer the Court to those statements.  

[This paragraph is only needed when previous statements have already been filed by you or another social worker involved in the case].

4. I write this statement in support of the Local Authority’s application for [type of order(s)] with respect to [name(s) of child(ren)]. 
[Briefly summarise in one paragraph why you are applying for an order ie why do you think the child(ren) are suffering significant harm, what are the issues of concern and why an order is necessary]

5. FAMILY COMPOSITION
[Provide a clear outline of the family composition including names, sex, dates of birth, ages, their relationships to each other and their addresses as follows]
	Name

	DoB

	Status

	Address



	J Jones 


	18.18.73
	Mother
	123 Wetherby Road, Brixton SW1 


	Britney Jones

	10.02.01
	Subject
	123 Wetherby Road


	Justin Jones

	01.07.05
	Subject
	123 Wetherby road

	Stephen 
	Not known
	Father of Justin
	Not known

	David
	Not known
	Father of Britney
	Not known


[This section should also include all family members living in the child’s home and also involved in the child’s life eg. grandparents, aunts and uncles.  If this is a large family group then use sub headings for immediate and extended family members.  In some cases it may assist the court to attach a genogram to your statement.  Also indicate who has parental responsibility for the child.]
7.
PRECIPITATING INCIDENT(S)

[Set out recent circumstances precipitating the making of this application. Please include whether the child has been taken into Police Protection, or is the subject of an emergency protection order]
8.
FAMILY BACKGROUND
[Please provide background information about the child’s immediate and extended family.  This may include information about the parent’s own background and childhood, their relationships and relationship with the child.  The length of this section depends on the information available to you.  Include information relating to ethnicity/ language/ religion/ culture/ gender relevant to the child and other significant persons in the form of a “family profile” together with a narrative description and details of the social care services that are relevant to them.

9.
SIGNIFICANT EVENTS
[Give brief summary of any recent incidents, visits, discussions leading up to the issuing for proceedings/social services involvement.    Please keep it brief and relevant .  Any facts and matters that are within your personal knowledge; any emergency steps and previous court orders that are relevant to the application; any decision made by the LA that are relevant to the application.

If there has been a lengthy history of social services involvement summarise the early history.

e.g “Between 1990 and 1995 there were seven referrals about the family   In 1992 the children’s names were placed on the CPR under the categories of neglect and emotional abuse.  Their names were removed in December 1995.”
You need to provide a fair and balance account including both the positives and negatives  

In order to determine if an event is significant you need to consider whether the event will inform the assessments set out in the section  “Local Authority’s Assessment of the Child” and whether or not the information will assist the court to make the best decision for the child.  Whilst not intended as an exhaustive list significant events would include:
· Incidents of harm to the child and/or siblings

· Referrals to Children Services 
· Services offered to the family by social services and other agencies

· Events showing capacity of the family to work in partnership with social services and other agencies

· Changes in the family composition

· Changes in the family’s address

· Periods where the child(ren) been provided with accommodation by a local authority 

· Child Protection Conferences, Strategy Meetings, Reviews

· Medical examinations

· Relevant criminal or civil proceedings involving the family.

10.
LOCAL AUTHORITY’S ASSESSMENT OF THE CHILD
[Set out using your professional judgement and expertise your assessment of the child.  This will be your opinion based on the facts set out in the family background and significant events.  If you are relying upon another assessment by a professional/agency inform them that their assessment will form part of the local authority’s evidence.

The Framework for the Assessment of Children in Need and their Families will be your guide.  Appendix D to the Framework sets out how to use your assessment in proceedings.]  

11.
ASSESSMENTS 
[Local Authority’s proposals for the further assessment of the parties during the proceedings. Has the core assessment been completed and if not the timetable to do so? Why you want any additional assessment? What are the issues which require proposed expert evidence or further assessment? Who is to conduct the assessment or prepare the report? What is the expert’s discipline and qualifications (by way of a CV); Has the expert confirmed availability; what is the timetable for the report; likely costs and apportionment between parties; why the expert evidence proposed cannot be given by the Local Authority undertaking core assessment or by the guardian in accordance with their statutory duties?  If funding is an issue when will the proposal be presented to the LAC Panel]
12.
PARALLEL PLANNING 
[Evidence relating to placement options including family placements and their feasibility, FGCs, information about the timetable for the assessment and planning process and referrals to Panel?]
13.
THE VIEWS OF THE CHILD’S PARENTS

[Summarise the views, wishes and feeling of the parents to the extent that you have been 
able  to ascertain them and given them due consideration]
14.
THE WELFARE CHECKLIST 
[Refer to section 1(3) Children Act 1989 - address each heading separately.]
(a)
The ascertainable wishes and feelings of the child concerned (in light of his age and understanding)

[If the child is not old enough to be able to voice his or her wishes and feelings, you should state that and set out how you believe the child feels in relation to his or her parents and the carers.  If the child’s wishes and feelings do not reflect the local authority’s proposals for the child, those wishes and feelings must still be included]
(b)
The child’s physical, emotional and educational needs;

[Address each of these factors separately - iInclude information from Health Visitor, GP, Psychologist, school and any other professional involved with the child]
(c)
The likely effect on the child of any change in circumstances;

[This factor is particularly important if you are seeking to remove the child from the family if the court makes an interim care order.  Set out your plans to minimise the effects of such a removal e.g. prior introductions to foster parent – maintaining links with the family through in/direct contact.]
(d)
The child’s age, sex, background and any characteristics you feel are relevant for the Court's attention;

[In addition to the child’s age and sex section 22 (5)(c) Children Act 1989, places a duty on the local authority to ascertain and give due consideration to the child’s racial, cultural and religious and linguistic background before making any decision concerning a looked after child.]
(e)
Any harm the child has suffered or is at risk of suffering;

[This should be a short summary of the section “Local Authority’s assessment” - set out briefly the local authority’s views on significant harm.  For an Interim care order you must establish that there is reasonable grounds for believing that the threshold criteria is established i.e. why, in your opinion, the child is suffering significant harm.  This should be very clear.  Explain the harm the child is suffering or is likely to suffer.  
(f)
How capable each of his parents or any other person in relation to whom the court considers the question to relevant, is of meeting his needs
[Summarise briefly the capabilities of the child’s parent which you will have considered in more detail in the section “Local Authority Assessment”.  Remember  the second element of section 31 “not being what it would be reasonable to expect a parent to give him".  Explain why you feel the standard of care is not that of a reasonable parent. Also deal with relevant extended family members if you have not already done so in the statement.]

(g)
The range of powers available to the Court under the Children Act 1989

[Discuss the following possibilities and say why not appropriate:-  No Order, Supervision Order, exclusion requirements, Residence Order to a family member]
15.
CARE PLAN 

[Where the Local Authority is applying for an Interim Care Order and/or is proposing to remove or seeking to continue the removal of a child under emergency protection; the Local Authority’s initial proposals for the child including placement and how this will meet his/her needs; the social services care services that are propose; arrangements for contact and review of the plan as follows:]

a.  Placement

[Details of proposed placement for each child if an interim care order is made].

b.  Support 

[Details of any support or services to be provided for the child(ren), parents and carers]

c.  Education

[Arrangements for the child(ren)’s education if applicable].

d. Health

[Arrangements for the child(ren)’s health needs].

e.  Contact
[Remember the Local Authority has a duty to promote contact between children in care and their families.  Explain to the Court the arrangement for  (a) who will have contact  (b) direct or indirect (c) where it will take place;  (d) how often (e) what duration;  (f) whether contact will be supervised (f) any arrangements for transport.  
NB: If you wish contact to be at the Local Authority's discretion, you must clearly explain why.]

f.  Significant dates for review/meetings
[Details of the meetings with parents, family members, Looked After Review, medicals etc].
16.
CONCLUSIONS
[Section 1(5) Children Act 1989 provides that:

Where a Court is considering whether or not to make one or more Orders under this Act with respect to a child it shall not make the Order or any of the Orders unless it considers that doing so would be better for the child than making no Order at all.”  

Explain why, in your opinion, the Court should make an order.   State what would be your concerns if the Court did not make an order. 

Say whether you think a Contact Order is needed.  If so, say what Order and why needed 
Also bear in mind the first interim care or supervision order can be made for up to eight weeks and so you need to consider the length of the order you want to apply for]
17.
RECOMMENDATIONS
[Finally, formally state the application you are making and the order(s) you seek]
I declare the contents of this statement to be true to the best of my knowledge and belief, and understand that it may be placed before the court within these proceedings.

Name:
Position:

Date:

Signature:

PLEASE REMEMBER TO DATE THE STATEMENT ON THE DATE IT WAS SIGNED NOT TYPED OR BACKDATED

PAGE  
7

